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{ Sundb'érg, Christopher

To: Culotta, Jason
Subject: AB786

Under current s. 93.07 (1), DATCP may "adopt such measures and make such regulations as are necessary and proper
for the enforcement by the state of chs. 93 to 100." While the bill grants DOJ enforcement authority, that's not inconsistent
with DATCP exercising its authority to administer the provisions of ch. 100, including interpreting the "grossly exceeds"
language.

Christopher Sundberg

Legislative Attorney

Legislative Reference Bureau

(608) 266-9739
christopher.sundberg@legis.state.wi.us
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TN
Ogtober 25, 2005, / Introduced by Representatives ZEPNICK&L};HWRN\SHILLING
| SEIDEL, SHERIDAN, POCAN, SINICKI and TOLES, cosponsered by SenatorS\HANSE,N
| DECKER,CARPENTER, TAYLOR, LASSA\RM% ERPENBACH, by request of
i Attomey General Peggy A. Lautenschlager. Referred to Committeé~on.

«_Judiciary.
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Analysis by the Lggislative Reference Bureau {/ ool g};? sneTHET

Thig @ﬁ?ohibits charging fo @um‘er Uoods OT services/c wholesale retail
price that grossly exceeds the price at which 8imilargoods-or-ser¥ices are "jo d é‘ r that
grossly exceeds the average price at whic ﬁﬁrﬁ"ﬁ?ﬁﬁww SEE
sold in the 12— month period immediately preceding a sale of the Wm

(Under the Bill;“consurier goods or Services” eans goods ors¢
for personal, famlly or household purposes, mcludmg emergency and medi

<supphes transportation, freight and storage services, motor vehicle fuels, coynsumerggg lticl,
{food items, home heating oil, building materials), housing, personal investment; /ﬁf{;
| opportunities, personal business opportunities, and personal training coursesg
§ ‘Consumer goods or services” does not include mvestment or business opportumtleS%
or training courses, when offered to a business; real estate except cemetery lots or}
time shares; or certain pay-per—call services or newspaper subscriptions. T
J re #” Under ;})%ﬁll? the attorney general investigates vaolatlons of, and enforces, the

pI‘OVlSlOﬂS (6)
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" For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The>eop]e of the state of Wisconsin, represented in senate and assembly, do

/enact as follows:
n> @CTION 1. 100.26 (4m) of the statutes is amended to read: -
@ ® 100.26 (4m) Any person who violates s. 100.18 (10r) or 100.54 is subject to a} @
?ié: | civil forfeiture of not less than $100 nor more than $10,000 for each violation, ! ;
100,55 , E ;fzfz p *«géﬁ’% v le
@/ SECTION 2. ?{D@);the statutes is created to read: i o
o i 100.54 Grossly excessive prices fore " } prohibited. (1)

%

9

| In this section, “consumer goods or services” means goods or services typically used~

s

\for personal, family, or household purposes. “Consumer goods or sgﬁgi?@e“é‘”* includes |

/\ ;emergenCy and medical supplies, transportation, freig/l%@s’fégfe services, motor |

T ——

vehicle fuels, consumer food items, home heating oit; building materials, housing, a

personal investment opportunity, a persorial business opportunity, or a personal

training course, but does not in\g%@ any of the following:

(@) An investment opp%ﬁiﬁty, business opportunity, or training course, when |

/

13/ offered to a business.

@ (b) Real estatefé;cept a time share as defined in s. 707.02 (24) or a cemetery { -
@ § (c) A pay~per—call service, unless the sale of the service violates s. 196.208. E

/ (d) A newspaper subscription, if the consumer may cancel the subscription at

-
{
D
S—

?F@ \any time without penalty.

(;;f/No person may charge a wholesale or retail price forConst
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v "gf'é sold in the 12-month period immediately preceding a sale of the &oods o -
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3/ &-\”4\/"2\} A3) The attorney general shall investigate violations of, and enfcyZe, this

4 section. (
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SECTION 1. 100.26 (10) of the statutes is created to read:
100.26 (10) Any person who violates s. 100.55 may be required to forfeit not less

than $100 nor more than $5,000 for each violation. \\/
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ASSEMBLY SUBSTITUTE AMENDMENT , f

TO 2005 ASSEMBLY BILL 786

// ; /
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1 AN ACT to create 100.26 (10) and 100.55 of the statutes; relating to: prohibiting

2 charging grossly excessive prices for motor vehicle fuel and providing a penalty.

Analysis by the Legislative Reference Bureau

This substitute amendment prohibits charging for motor vehicle fuel a
wholesale or retail price that grossly exceeds the price at which motor vehicle fuel
is sold by another or that grossly exceeds the average price at which motor vehicle
fuel was sold in the 12-month period immediately preceding a sale of the motor
vehicle fuel. Under the substitute amendment, the attorney general investigates
violations of, and enforces, the provisions of the substitute amendment.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

@ ’{gEZCTION 1. 100 26 (10) Of the statutes is created to read: T
@ 100.26 (10) Any person who violates s. 100.55 may be required to forfeit not less

(5) than $100 nor more than $5,000 for each violation. ,

6 7\ SECTION 2. 100.55 of the statutes is created to read:

:
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SECTION 2

100.55 Grossly excessive prices for motor vehicle fuel prohibited. (1)
No person may charge a wholesale or retail price for motor vehicle fuel that grossly
exceeds the price at which motor vehicle fuel is sold by another or that grossly
exceeds the average price at which motor vehicle fuel was sold in the 12-month
period immediately preceding a sale of the motor vehicle fuel.

(2) The attorney general shall investigate violations of, and enforce, this
section.

(END)
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/Ihepeapleof “the state-of Wisconsin, represe

fed insenate and assembly, do

~enact-as-follows: S =
% ‘1 | WwwﬁmeN 1. 100.26 (4m) of the statutes is amended to read: éﬁww”w
{ 2 100.26 (4m) Any person who violates s. 100.18 (10r) or 100.5@ is s:bject to a
%‘i 3 CQ’& forfeiture of not less than $100 nor more than $10,000 for each violation. - j
\4 SEcCTION 2. 100.54 of the statutes is created to read: o )
5\\‘\\% 100.54 Grossly excessive prices for consumer products prohibited. (1)
6 I‘;\Tfhjs section, “consumer goods or services” means goods or services typically used
7 for personal famlly or household purposes. “Consumer goods or se«r”i/ices” includes
8 emergency and medwal supplies, transportation, freight and st@(age services, motor
9 vehicle fuels, consumer food items, home heating oil, bullgimg materials, housing, a
10 personal investment opportumty a personal busmegs/opportumty or a personal
11 training course, but does not 1m:1ude any of the fcﬂl/owmg
12 (@) An investment opportumty busmess Opportumty or training course, when
13 offered to a business. P
14 (b) Real estate, except a ti éghare asdefmed ins. 707.02 (24) or a cemetery
15 lot. yd
16 (© A pay‘pertgaﬂ service, unless the sale of the é“ery?ce violates s. 196.208.
17 d A newgpé/;er subscription, if the consumer may ca;{ée\l\jc‘he subscription at
18 any time V@Eﬁgut penalty.
19 (2)/No person may charge a wholesale or retail price for consu"r/li‘e_r\ goods or
20 SQI}VIC/GS that grossly exceeds the price at which similar goods or services a;re sold or

21 that grossly exceeds the average price at which similar consumer goods or services



